Mage nofpund or type unknown

B coBpeMeHHbIX YC/I0BUAX UHTEPHALNOHANN3aUNN XXN3HWU, YCUSIEHNS
B3aMMO03aBUCMMOCTM roCyfapcTB, HAY4YHO-TEXHNYECKON N MHOPMALLMOHHOW PeBOOLNN,
HeBNOaHHOW paHee MUrpaumm HacesieHus, 4To HaXO4AUT CBOE Bblpa)KeHne B pacLunpeHunmn
COTPYAHMYECTBa roCcyAapCTB, UX IOPUANYECKUX JINL, B CaMbIX Pa3/INyHbIX chepax, B
pe3Ko yBenm4yumewemMcs obbeMe obLeHNa N KOHTAaKTOB Mex Ay JIoAbMU HE3aBUCMMO OT
NX rpa>kgaHcTBa U MecTa NPoXXMUBaHUS, Ba>XHY POJib B MPAaBOBOM pPerysinpoBaHNN 3TUX
CBsi3el NMpu3BaHbl UTpPaTb HOPMbI Me)XaAyHapo4AHOro YacTHoro rnpasa (aanee - MYM),
pPOJlb KOTOPOro B Aesie NpaBoBoro obecrneyeHmns 3KOHOMNUYECKOro, Hay4YHO-TEXHUYECKOro
N UHbIX BUAOB COTPYOHMYECTBa U B3aUMOLENCTBUSA Mexay cybbekTamm npasa
pas3/INYHbIX rOCyAapCcTB BO3pacTaeT.

He BTSirmBasicb B pa3roBopbl Mo NoBOAY NPaBUIbHOCTH, Lies1ecoobpasHOCTM
NCMNONb30BaHNS OAHOI0 N3 ABYX MHOFO3HAYHbIX TEPMUHOB - «MCTOYHUK» MpaBa Uamn
«opMa» npaea, - y4UTbiBaA TO, YTO B MMPOBOWN LOPUCMIPYAEHLMN eLle CO BPEMEH
PMcCKoOro npaBa TpaguLMOHHbLIM, Hanbonee yoobHbIM B ynoTpebneHnn asnaeTcs
TEPMUH «UCTOYHUK» MpaBa, OTMETUM criefyollee:

-HOPMbI MpaBa, Kak u BCsKoe o0bLwecTBeHHOe sBIeHUe, TakXXe nMeloT (hopMbl CBOEro
BHELLHEero BblpakeHuns, BorsioweHns, 06beKTUBHOIro, peasibHOro CyLeCcTBOBaHUSA U
PYHKLNOHUPOBaHMUA.

B coBpeMeHHOM MnpaBoBeeHNN Nod UCTOYHUKOM MpaBa MoHUMaeTCcs BHeLWHAS dopMa
npaBa, TO, B KAKOM peasibHOM, NPaKTUYECKN BOCMPUHUMAEMOM 06AMYMN Mbl MOXKEM
npaBo HabnaaTh, U3yYaTb, MPUMEHATb, UCMOJIb30BaTh. DTO dOpPMasbHas
onpeaeneHHoCTb NpaBa, ero 06bLeKTUBM3aLUMs, MECTO, Fie CoOAep>XaTCs HOPMbI NpaBa;

Moa NCTOYHUKAMMN TOWN UK MHOM OTpPAac/n rnpasa MoHMMatoT GOopMbl, MNP NOMOLLNX
KOTOPbIX (PUKCUPYIOTCH, 3aKPENIAI0TCA, OPULMaNIbHO BbipaXkatoTCHA NPaBOBbIE€ HOPMbI,
perynupytouwme obuecTBeHHble OTHOLWEHNS, COCTaBAsAWMeE npegmeT
COOTBETCTBYIOLLEN NPAaBOBOW OTpacan.

ABCTparmpysicb 0T Hay4YHbIX OUCKYCCMIA Ha TeEMY O MPAaBOMEPHOCTN BbiAENEHNS TaKOWN
oTpacan npaB Kak MY, o npupoae MYl n ero mecte B 0bLLen cncreme npaBa;

MoHuMas, 4To noboe npaBoBoe obpa3oBaHue, MMes BBUAY NPaBOBYIO OTPAC/b, KakK U
CaMo MpaBo B LIEJIOM ABIAETCS NPOAYKTOM TBOPSLLEro Ye/IOBEYECKOro yma,
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y4YnTbiBatoLWero o6 beKTUBHbIE PA3/INYnNSA COLMANTbHO-3KOHOMNYECKOro U NMOJIMTUYECKOro
coaep>xaHus obLeCcTBEHHbIX OTHOLLUEHW;

Co3HaBas TOT PaKT, 4TO 06LECTBEHHbIE OTHOLLUEHUS HAXOAATCS B NOCTOSHHOM
Pa3BUTUN, BOZHUKAIOT HOBbIE Cchepbl B3aUMOOENCTBUS YneHoB obLiecTsa,
ANBEPCUPULINPYIOTCS N MOJYyHaoT HOBbIN MMMYJIbC B PA3BUTUN YXKe CJIOXKUBLLUNECS
OTHOLUEHUSA, NOJYEPKHEM CriefyoLlee:

-UCXOOHbIM KPUTEPUEM BblAENEHNS B MPAaBOBOM CUCTEME TOMN UM MHOW OTpac/n nNpaBa
ABNISIETCS rPynNnMUpoBaHMe NPaBOBbIX HOPM MO NPU3HaKy OAHOPOAHOCTU PEryanpyembix
UMK 06LLLECTBEHHbIX OTHOLLEHWUI;

B 3akoHe Poccuimnckonm depepaumnm denepasibHbln 3aKOoH OoT 15 utona 1995 r. N 101-d3 "O
MeXXAYHapoaHbIX gorosopax Poccunckonm degepaummn” roBopuTcs, 4TO
«MexxayHapogHble gorosopbl 06pa3yloT NPaBOBY OCHOBY MEXIOCY4apCTBEHHbIX
OTHOLLUEHNN, COOENCTBYIOT NoAAEPKAHMIO BCeobuiero mmpa n 6e3onacHoCTU, pa3BuTuto
MeXXYHAapOL4HOro COTpyaHMU4YeCcTBa B COOTBETCTBUN C LLeNISsMN U NMpUHUMNamMn YcTasa
OpraHunsaunm ObbeanHeHHbIX Haunn.»

YHnpurkauma matepmanbHblXx HOpM MYI, ocywecTBisseMasa B MeXXAyHapoaHbIX
norosopax, npugaeTt 3TUM UCTOYHUKAM BbICOKUN CTaTyC B MPaBOBOM perysnpoBaHnm
OTHOLWIEeHUN Mexay cybbeKkTamMum npaBa pas/INyHbIX rOCyJapCcTB. Beicoknmn
«KOIPULMNEHT MoJsIe3HOro AeNCTBUSA» TaKUX UCTOYHUKOB 3aKJ1II04aeTCH B TOM, YTO OHWU
cofepXkaT y)Ke corsiacoBaHHble, eanHoobpasHble, YeTKue, NOHATHbIE NpaBuia a5 Bcex
CybbeKToB, KOTOpble K HUM 0bpallatoTcs, He3aBUCMMO OT ocobeHHOCTen NPaBoBOro
perynmposaHus 3aTparmBaeMbliX B HUX BOMPOCOB B HAaLMOHaJIbHOM 3aKOHOL4ATeNIbCTBe
pa3JINyHbIX FOCY0apCTB.

B y4yebHon nutepatype (M.M. borycnasckui, B.I'. TUXUHSA 1 op.) yKasbiBaeTCA Ha TaKyo
0Cc06eHHOCTb NCTOYHUKOB MY Kak ABONCTBEHHOCTb. C OOHOM CTOPOHbLI - 3TO
MeXAYHapo4Hble AOroBOpbl N MeXAyHapoaHble obbl4aun, a C ApYyron - akTbl
BHYTPEHHero 3akoHogaTesibCTBa. [lof1o)KeHre 0 TOM, 4TO BCTYyNMBLUNE B CUNY
MeXOyHapoaHble foroBopbl Pecnybnmkn benapycb SBASOTCA COCTAaBHOW 4YacCTblO
OeNCTBYoLLero 3aKoHo4aTeNbCTBa He yManaeT 3ToM 0COOeHHOCTU, MOCKOJIbKY
MeXXOyHapoLHble 0OroBOpPbl He C/INBAOTCA C BHYTPEHHMM 3aKOHO4ATesIbCTBOM, a
3aHMMaloT ocoboe NosnoXKeHne cpean akToB BHYTPEHHEero npaBoTBOpPYECTBa.

Cpeoun npoyunx 0cobeHHOCTEN MOXXHO OTMETUTb:



- HopMbl MYT copep>XaTbCs B aKTaX, ABAALWMXCA NCTOYHUKAMN pPa3JINyHbIX OTpacien
HaUWOHaNbHOIr0 NpaBa - rpa>kAaHCKoro, CEMenHoro, Tpynosoro, 6aHKOBCKOrO,
rPa>k4aHCKOro npoueccyasisHoro n ap., 4To genaeT nx UCTo4YHUKoM n MYT. To ecTb
NCTOYHUKN MYTT HOCAT TpaHCOTpacC/eBON XapakTep, 4To 0bycnoBneHo NnpeaMeToM
npaBoBoOro perynmposaHuna MUrl;

- B MYI Ha MeXxayHapO4AHOM YPOBHE U Ha HauMOHa/IbHOM OTCYTCTBYET e4UNHbIN
KOONMULUNPOBAHHBIN aKT, cogep>kawmm Hopbl MY 1 9BNAOLWNACA TOJIbKO NCTOYHUKOM
MMIT;

- cpean ncto4HMKoB MYI - akTbl, cogep>kalyme KOJIJIM3NOHHbIE HOPMbI, YTO He BCceraa
npucyue NCTo4HMKamM, OTHOCALLMMCA K OTpaCnsaM BHYTPEHHENO lNMnpasBa.

MNpobnema ncto4Hnkos MYl TecHO cBA3aHa C TeMun npobaemMmamm, KOTopble 3aTparmeatoT
MUl Kak oTpacsb. Cpean y4yeHbIX OTCYTCTBYeT eANHCTBO MHEHUU MO BOMPOCY O
npeamMmeTe MYT, o ero mecTe B cuctemMe npaBa n T.4. MOXKHO COrnacuTbCA C TOYKOWN
3peHuns, 4To MYI aBnseTcsa 4acTbio HAaUWOHAa/IbHOW CUCTEMBI MpaBa TOro WM NHOro
rocyfapcTBa. OTO CBA3aHO He TOJIbKO C TeM, YTO MeXXAyHapoAHble OrOBOPbl KakK N aKThl
BHYTPEHHEro 3aKoHo4aTesIbCTBa ABNATCSA «NPOOYKTOM» BOJIN CyBEPEHHbIX CyObEKTOB
1 BBOOAATCH B CUCTEMY BHYTPEHHEro 3akoHogaTes/IbCTBa, HO TakXe C TeM, YTO B
pa3/INyHbIX CUCTeMax npasa BMAbl UCTOYHNKOB MYIT MOryT OT/IMYaTbLCA; OOHU U Te XXe
BOMPOCHI B OAHUX roCyAapCcTBax MOryT ObiTb OTHeCceHbl K chepe MYUT, B opyrmux
rocygapcTBax - HeT.



